¥
y 5&
&fﬁ
i

A

V

®

OGo0meHue NPAaKTHKH OCYLLECTBJIEHHSI MYHHIUNAJILHOI0 3eMeJIbHOIO
KOHTpoJisA 32 2018 roa B rpanuuax ropoackoro okpyra Orpagubii
Camapckoii ob6acTu

IToarorosneno B coorBercTBUH ¢ 4. 3 cT. 8.2. ®PenepanpHoro 3akoHa Ne 294-d3 or
26.12.2008 «O 3amure mpaB IOpUINYECKUX JIMI[ U MHIAUBHIYAJIbHBIX IpPEANpUHUMATENCH Mpu
OCYIIECTBJICHUHU I'OCYJapCTBEHHOI0 KOHTPOJIS (HaA30pa) U MYHUIUIIAIEHOTO KOHTPOJIS.

MyHULMIIaNBHBIA 3€MENbHBIM KOHTPOJb B TpaHUIaX IOPOJICKOr0 OKpyTra
Otpannsiit  Camapckoil obmactu  ocymectsiasier Komurer 1o ympaBieHHUIO
UMYILIECTBOM 00s1acTH ropoackoro okpyra Otpangseiii Camapckoit obnactu (nanee
— Komurer).

[IpeameTomM MyHHIIMIIATBHOTO 3€MEJIBHOTO KOHTPOJIS SIBJISIETCS] COOJIIOIEHIE
IOPUAUYECKUMU  JIMUAMH U HWHIMBUIYANbHBIMU  TMPEANPUHUMATETISIMH B
OTHOILIEHUH OOBEKTOB 3€MENbHBIX OTHOIICHWMU, PACIOJIOKEHHBIX B TPaHHUIAX
rOPOJICKOro OKpyra, TpeOoBaHMN 3akoHOZaTeNnbcTBa Poccuiickoit @enepannu u
sakoHojarenbctea  Camapckod — obsacTH, 32 HapylIeHHe  KOTOPBIX
3aKOHOJATEIBCTBOM IIPEAYyCMOTpEHA aAMUHUCTPATUBHAS ¥ HHAS OTBETCTBEHHOCTD
(manee - obsi3aTenpHbBIE TPEOOBAHUS).

OO0BeKTaMU MyHHLUIAIBHOTO 3€MEJIBbHOTO KOHTPOJIS SIBIISIFOTCS 3€MENIbHBIE
Yy4YaCTKH, HaxoAsdlIuecs B COOCTBEHHOCTH (rOCYZapCTBEHHOW, MYHHIIUNATILHOM,
YacTHOM), apeHne, cybapeHne, 0e3BO3ME3THOM I1OJB30BAHHM M IIOCTOSHHOM
(6eccpouHOM) MOJTB30BAHUH.

MyHHUIMIIANBHBIA 3€MeNbHBIH KOHTPOJIb OCYIIECTBIISIETCS CITELHAIIMCTOM
Komurera B pamkax JOTKHOCTHBIX ITOJTHOMOYHIA.

B memsx ocymiecTBieHHs KOHTPOJS 3a COOJIOJAEHHEM YYaCTHUKAMU
3eMeJIbHBIX OTHOLIEHUH TpeOOBaHUI 3eMeNbHOro 3akoHoxareabcTBa KoMuteToM
3a 2018 ron, B COOTBETCTBMU C €XErOJHO YTBEPXKICHHBIM IUIAHOM IIPOBEPOK
IOPUANYECKUX JIMI U MHIMBUIyaAIbHBIX NpeanpuHumMarenei Ha 2018 rox Obuio
3aIJIAHUPOBAaHO 16  TNpPOBEPOK  IOPUAMYECKHX JIML W  HHIMBUAYaJIbHBIX
npearnpuHuMareses, 15 npoBepok ObLIN MPOBEIEHBI B COOTBETCTBUH C IJIAHOM.

B orHomenun 1 ropuandeckoro jnuua, BKIIOYEHHOTO B IIAH IPOBEIEHUS
BBIC3THBIX IPOBepoK Ha 2018 rox, mpoBepka HE MPOU3BOAMUIACE B CBS3U C
IpeKkpalieHueM aestesibHocTi U uckimoueHueM u3 EI'PYOJI ma ocHoBanmu 1.2
cT.21.1 ®enepanpuoro 3akoHa ot 08.08.2001 Ne129-D3.

Taxxe y 1 ropuauyeckoro amua, MCHIOJB3YIOLUIEr0 3eMEJbHBIM y4acTOK B
rpaHunax ropoxackoro okpyra Ortpanseiii Camapckoidl 0071acTH  BBISBIEHO
HapylleHHe oO0s3aTeNbHbIX TpeOOBaHUN 3eMEeIBbHOr0 3aKOHOIATEILCTBA, OBLIO
BBIJIAHO IMpeAnucaHre 00 YCTPAaHEHUM BBISIBICHHOTO HApyIICHWs, MaTepUalIbl
NIPOBEPKH HalpasjieHbl B ynpasiaeHue Pocpeecra mo Camapckoit 061acTy.

BHemiaHOBEIX ~ MPOBEpPOK B OTHOLICHHM  IOPUAWYECKHX  JIUL U
UHMBUyaJIbHBIX IIPEeANIPUHUMATENIeH He TPOBOAMIIOCE.

Ha ocnoBanuu crateu 72 3emensHoro xonekca P® B 2018 roxy Komurerom
IIPOBOJMIMCH IIAHOBBIE M BHEIUJIAHOBBIE BBIE3/IHBIE IPOBEPKH B OTHOIIEHUU
bU3UUEeCKUX JTHIL.




HawuGouee 4acTo BCTpeYarOMMMCs HapylIeHHeM 00s3aTelbHbIX TpeOOBaHUH
3eMEeJBHOTO 3aKOHOJATEJIbCTBA SBIISIETCS CAMOBOJIBHOE 3aHATHE 3€MEJIBHOIO
yuacTka (cratbs 7.1 KoAIl PD).

Pa3psicHeHUs IeHCTBYIONIEro 3eMeIbHOT0 3aKOHOAATe/IbCTBA!

C uwemsto Heponymenus HapymweHud Crateeit 7.1 KoAIl PO
IpeoyCMOTpeHa aJIMHHHUCTpAaTHUBHAs OTBETCTBEHHOCTH 32 CaMOBOJIBHOE 3aHSTHE
3eMeJIbHOTO y4acTKa MJIM YaCTH 3€MeJIbHOIO y4acTKa, B TOM YHUCJIE€ UCIIOIb30BaHUE
3eMeJIbHOTO ydacTka JTULIOM, He UMEIOIIHUM IIpe1yCMOTPEHHBIX
3aKoHOAaTeNbCcTBOM Poccuiickoit @enepanuy npaB Ha YKa3aHHBIA 3€MEJIbHBIN
y4acTOK. 3eMeJIbHBI Y4YacTOK KakK OO0BEeKT IpaBa COOCTBEHHOCTH U HHBIX
MpeIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM IpaB Ha 3€MIIIO SIBJISIETCS] HEIBHIKUMOM
BEIIbIO, KOTOpasi MpeAcTaBisieT cOo0O0M 4YacThb 3€MHOW IMOBEPXHOCTH M HMEET
XapaKTepUCTUKH, IIO3BOJIIOIINE OINpPEeNe]UuTh €€ B KayecTBe WHIWBUIYaJIbHO
OTpEe/IeJICHHOM BELIU.

K TakuM XxapakTepUCTHUKaM OTHOCSTCS TPaHULBI 3€MEJIBHOI0 y4acTKa,
KOOpPAMHATBl IOBOPOTHBIX TOYEK 3€MEJIBHOIO0 YyuyacTKa U T.I. Bragenen
3eMeJIBHOIO y4acTKa 00s3aH MCIOIb30BaTh €ro B IPaHULIaX CBOSH TEPPUTOPUU U C
y4e€TOM KOOpAMHAT XapaKTepHbIX ToyeK. HapymieHue B BHAE CaMOBOJIBHOIO
3aHATUS 3€MEJIBHOIO yd4acTKa MOXKeT OBITh JONYILIEHO B  pe3yJbTare
CTPOUTENICTBA WJIM IPOBENCHUs HHBIX paboT (obiaropakMBaHHe TEPPUTOPUH,
orpaxK/ieHle TepPUTOPHUH), TAK)KE 3€MEJIbHBIN yUacTOK MOXET OBITh IIPUOOPETEH ¢
YK€ UMEIOILMMHUCS ITIOCTPONKAMU, KOTOPbIE HAXOSATCS 3a TPaHULIAMU y4acTKa.

IIpaBa Ha 3eMeNIbHBIE YYaCTKU yAOCTOBEPSIIOTCS JOKYMEHTaMH B IMOPS/IKE,
ycraHoBleHHOM DenepanbHeiM  3akoHoM oT  13.07.2015 Ne 218-®3 «O
rOCyJapCTBEHHOM perucTpalud HeIBHXKMMOCTM». B ciydae OTCyTCTBHSA
JNOKyMEHTOB Ha 3€MEJbHBIH yYaCcTOK WJIM YacThb 3€MeJbHOr0 ydacTkKa,
HCIIOJIE3YEMOI0  YYaCTHUKOM 3€MEJIbHBIX OTHOLICHHWH, MOXXHO TOBOPHTH O
IpU3HAKaX MCII0JIb30BAHMS YKa3aHHOW TeppUTOpUHU Oe3 MpaB, YTO TAKKe SIBIISIETCS
[IpaBOHapyLIeHHeM, NpenycMOoTpeHHbIM cT. 7.1 KoAIl P®. OTBeTcTBEHHOCTH 10O
cr. 7.1 KoAIl P® HacTynaer kak 3a aKTHBHBIE NEWCTBHS, HAIpaBIeHHLIE Ha
3aHATHE 3€MEJILHOIO y4acTKa, TaK U B pe3yJbTaTe HCIIOJIB30BAHHS YK€ 3aHATON
TEepPUTOPUU 03 IIPeayCMOTPEHHBIX 3aKOHOATEIbCTBOM IIPaB.

YT0o HEOOXOAMMO cleIaTh, YTOOBI He TOMYCTUTh JaHHOE HAPYIIEHHUE:

- IIpOBEpbTE, MMEIOTCA JU y Bac NOKyMEeHTHI, MOATBEp)KIAIOLINE IPaBO
BIQJICHUs] WM  [IOJIB30BAHUS  3€MENBHBIM  y4acTKOM; -  IPOBEpBTE,
3apEeTUCTPUPOBAHBI JIM HA HErO0 B YCTAHOBJIEHHOM IOpsIAKE IpaBa, - 3alIOMHHTE,
4TO 3€MEJIbHBIN y4acTOK CJIeAyeT UCIOIb30BaTh B PaHULIAX, YUTEHHBIX B EqrHOM
roCyJIapCTBEHHOM peecTpe HEeJIBHKUMOCTH. BEIIBUTH HECOOTBETCTBHE B YacTH
UCIIOJB30BaHMUs 3€MEJIBHOIO yuyacTKa BHE TpaHHIl, YKa3aHHBIX B EJIMHOM
rOCYyJapCTBEHHOM pEeCTpe HEABM)KMMOCTH, BO3MOXXHO TIYTEM H3Y4YEHHS
HAXOIIMXCs Ha PyKax 3eMJICyCTPOUTENIBHBIX AEI U MEXEBBIX IUIaHOB. Jpyrum
CIIocOOOM IOJATBEPXKAEHHsI COOTBETCTBHS (DAKTUUECKUX TI'PAHHIl JOKYMEHTAILHO
3aKpPEIUICHHBIM SBJISIETCSI BEIHOC TPAHUI] 3€MEJIBHOIO y4acTKa MyTeM IpOBEACHHUs
KaJacTPOBBIX paboT;

- ybenurech B TOM, 4TO HCIIOJIb3yeMas U OrOpPOXKEHHas IUIOIIah y4acTKa
COOTBETCTBYET IUIOLIAH, YKa3aHHOH B BalllMX JOKYMEHTaX Ha 3€MJIO;




- IPOBEPLTE, UYTO INOCTPOUKH, Orpa)<A€HUs, OrpaHUYHUBAIOLINE AOCTYIl Ha
TEPPUTOPHIO, HAXOAATCS B PAHULIAX 3€MEJIHOTO y4acTKa; _

- TMpOBEpPBTe, YTO MKCIIOJIE3YEMOE B XO3SAHCTBE MMYILECTBO (IpoBa,
CTporMaTepHalisl) pasMeleHsl BaMy B rpaHuUIax Balllero 3eMeJbHOro y4acTKa, a
He Ha CBOOOIHON TEPPUTOPUM, OTHOCSILEWCS K 3eMIISIM TOCYJApCTBEHHOM He
pasrpaHU4YeHHON COOCTBEHHOCTH, a TaK)Ke HE Ha y4acTKe Cocelel.

JlaHHBlE ~ EWCTBHMS  MO3BOMAT  M30eXaTh  CIOPHBIX  CHUTyalUid ¢
NpaBoO0IalaTeNIIMU CMEXHBIX 3e€MEeNbHBIX y4acTKOB, a Takke Bamu He Oyner
HapyIIEHO 3€MEIbHOE 3aKOHOAATeNbCTBO.

JIOTIOJIHUTENIBHO, € LeJbl0 NPOMUIAKTUKYA HapyIIeHHs O00s3aTelIbHBIX
TpeOOBaHUA B 4acTH COONIOJEHHS 3eMeNIbHOrO 3aKOHOIATENbCTBA, Pa3bsCHIEM:
gacTeio 1 c1. 8.8 KoAIl PO npenycMoTpeHa aiMHUHUCTpATUBHASI OTBETCTBEHHOCTD
32 HCIOJIB30BaHHWE 3€MEJILHOIO Yy4yacTKa HEe [0 LEeJIeBOMY Ha3HAYeHWIO B
COOTBETCTBUM C €ro NMPHHAJIE)KHOCTBIO K TOW MM MHOW KATErOopuu 3eMellb U
(MM) pa3peleHHBIM UCIIOIb30BAHUEM.

B cootBercTBHu cO cT. 42 3emenpHOro komekca Poccuiickoit Meneparmn
COOCTBEHHUKHU 3€MEJbHBIX y4YaCTKOB M JIMIA, He SBJISIOLUIMEcs] cOOCTBEHHHKAMMU
3eMEJIbHBIX ~ y4YacTKOB, 00S3aHbl  HCIOJIB30BATH  3€MENIbHbIE  yYacTKH B
COOTBETCTBUM C MX IICJIEBBIM HAa3HAYE€HHEM CIIOCO0aMH, KOTOpPbIE HE IOJIKHEI
HAaHOCHTh BpeJl OKpYXKarolled cpele, B TOM YHUCJIE 3eMJIe KaK MPUPOIAHOMY
00BEKTY.

B coorserctBumM ¢ m. 1 cr. 36 I'pamoctpoutensHoro komekca P®
IpaZloCTPOUTENIBHBIM PErVIAMEHTOM OIpEJeNsIeTCsl NMPaBOBOM PEXUM 3eMeIbHBIX
y4JaCTKOB, paBHO KaK BCETO, YTO HAXOJUTCS HAJ U 0] MOBEPXHOCTHIO 3€MeIbHbIX
Y4aCTKOB M HCIOJB3YeTCs B TIIPOLECCe HX 3aCTPOMKM U  IMOCTeyroLeH
SKCILTyaTallul 00BEKTOB KAaIIUTAIBHOTO CTPOMTENILCTBA.

CormacHo myHkTaM 2 — 3 crarbd 85 3eMenbHOro Kojekca Poccuiickoil
OQezepannu, NpaBUIaMK 3eMJICNONB30BAHHS U 3aCTPOMKH yCTaHABIMBAETCS
IPalOCTPOUTENIPHBIM  pErIaMeHT  JUId  KaXIOH  TEeppUTOPUAIBHOM  30HBI
MHAUBUIYaJbHO, C yYETOM OCOOEHHOCTEH ee pacIONOKEHHs M Pa3BUTHS, a TAKKe
BO3MOXXHOCTHU TEPPUTOPHAIIEHOIO COYETaHUS! Pa3IUYHBIX BHIOB HCIIOIB30BAHUS
3eMEJIBbHBIX y4YaCTKOB (JKHMJIOrO, OOIIECTBEHHO — JeJIOBOrO, IPOMU3BOACTBEHHOTO,
PEKpeallnOHHOI0 U UHBIX BUIOB UCIIOJIL30BAHUS 3€MEIbHBIX YUACTKOB).

Jist  3eMeNbHBIX  y4acTKOB, pACIONIOXKEHHBIX B TIPaHHUIAX — OIHOMN
TEPPUTOPUATIBHOM ~ 30HBI,  yYCTAHABIMBACTCS  eIMHBIH  IPajOCTPOMTENBHBIH
pernameHT. I'pafocTpOUTeNbHBIH PerIaMeHT TeppPHTOPUAILHON 30HBI OMpeesieT
OCHOBY IIpaBOBOI'O pEXHMa 3€MEJIbHBIX Yy4YacTKOB, PaBHO KaK BCEro, YTO
HaXOIMTCSA Hal M IIOJ IOBEPXHOCTBIO 3€MEJIbHBIX YYaCTKOB M HCIIOJB3YETCS B
MpoLecce 3aCTPOMKH W MOCIENyIolel OKCIUTyaTallud 3[daHuif, CTpOeHHid,
COOpY)KeHHH. ['paoCcTpoUTeNbHBIE periaMeHThl 00A3aTeNbHbl IS HCIIOTHEHHS
BCEMH  COOCTBEHHMKAaMH  3€MENIBHBIX  y4YacTKOB,  3eMJIEIOJIb30BaTelsIMH,
3€MJICBIaIC/IbIIaMU U apeHIaTOPaMH 3eMeNIbHBIX Y4aCTKOB HE3aBUCHMO OT (hopM
COOCTBEHHOCTH H UHBIX IIpaB Ha 3€eMeJIbHbIE Y4aCTKH.

Kpome Ttoro, Heo6xoaumo 3HATh, YTO B COOTBETCTBHH ¢ m. | cT. 65
3emenpHOro Kozekca Poccuiickoit emepalld  UCIOMB30BAHHE 3eMIM B
Poccuiickoit ®enepauun sBnseTcs miaTHeIM. PopMaMy IJIaThl 3@ UCIIOJIB30BAHHE



3eMJIM SIBISIOTCS 3€MENbHBIM Hajor (OO BBeOeHHWsI B JeWCTBHE Halora Ha
HEJIBIKMMOCTb) U apeH IHas I1IaTa.

[Tynkrom 5 crateu 65 3emenbHOro komekca Poccuiickoit ®epmeparmu
YCTQHOBJIEHO, 4YTO [UIs IeJed HalorooONOXKEeHUS M B HMHBIX Cllydasx,
NpeayCMOTpeHHbIX  HacTosmmMm  Kogekcom, — denepalbHBIMH — 3aKOHaMH,
yCTaHaBJIMBAETCS KaJ[aCTPOBasi CTOMMOCTb 3€MeJIbHOTO y4acTKa.

BMmecre ¢ TeM, wu3MeHeHHME (YHKIMOHAJIBHOIO Ha3HAYEHUS 3JaHUH,
PacCIONIOXEHHBIX Ha 3€MENbHOM y4yacTKe, B CHJIYy NPUHLMIA €IHHCTBA CYALOBI
3€MEJIBHBIX YYacCTKOB M IIPOYHO CBSA3aHHBIX C HUMU OOBEKTOB BI€YET U3MEHEHUE
(yHKLMOHAIBPHOTO Ha3HAYEHHs 3eMENbHOrO y4acTKa M, KakK CJeJCTBHe, BUIA
Pa3perIeHHOr0 UCTOIb30BAHMS 3€MEILHOIO y4acTKa B 3aBUCUMOCTH OT KOTOPOI'O
U3MEHSETCsS IPOLEHTHAsl CTaBKa IO BBIIJIATe HAJIOTOBBIX ILIATEXeH, a TakkKe
Hajorosas 0a3a, IOCKOJNBKY KaIacTpoBas CTOMMOCTH 3€MEIBHOIO Yy4YacTKa,
COIIaCHO HAJIOrOBOMY 3aKOHOJATENbCTBY U SIBJISIETCS HAJOTOBOM 0a3zoil s
MCUHCIIEHUS 36MEJIbHOIO HaJlora.

Taxum 06pazoM, UCTIONB30BaHKE 3€METBHOTO YYacTKa He B COOTBETCTBUH C
pa3pelIeHHBIM BHJIOM HCIIOJNL30BaHMsl Bile4eT 3a CO0OM HCKaKeHHs Ipu
HAYUCIICHUHU 3€MeJIbHOTO HaJIora.

Hanpumep: Ecnu Bam npunauiexut Ha npaBe cOOCTBEHHOCTH 3€MebHBIN
Y4aCTOK C paspelleHHbIM BHIOM HCIIOJIb30BAHUS: II0J] HHAMBUAYATBHOE
xumuiHoe ctpoutensetBo (MJKC), To Ha naHHOM 3eMensHOM yuacTke y Bac
JOOJDKEH CTOSATH JKUJIOM JOM M HCIIONB30BaTh 3eMEJbHBIN ydacToK Bel Moxere
ToibKo mox VMDKC, 10 ecTh: mojJ CTPOUTENIBCTBO XKUIIOTO J0Ma U O00CIy)KUBAHHE
3TOro foMa. A eciv Bel Ha 1aHHOM 3eMeNBHOM y4YacTKe ITOCTPOUIIH ABTOMOMKY
WJIM MarasuH WM UCIIOJIb3yeTe CBOM JKUJION JOM IO/l aBTOMOWKY HIIK MarasuH, TO
HCIIONIb3yeTe BBl CBOM 3eMeNBHBIM ydyacTOK He IO II€J€BOMY HA3HAUEHHIO U
Hapymaere crarblo 42 3emenbHoro kogekca Poccuiickoit ®emepaimu, uTO
SIBIISICTCSl @IMUHUCTPATUBHBEIM IIPaBOHAPYIIEHHEM, OTBETCTBEHHOCTH 338 KOTOPOE
npexycMorpeHa 4. 1 ct. 8.8 KoAIT PO.

Yro HeoOX0aMMO cienaTh, 4YTOOB! He JOMYCTUTD TaHHOE HapylIeHHUe:

- HCIIOJIB3YHTE YYaCTOK B COOTBETCTBHH C II€JIEBBIM HA3HAYEHHUEM.

- CBEICHHS O LEJIEBOM Ha3HAYEHHH 3E€MEJIbHOIO y4yacTKa COJIEp:KaTcs B
Envnom  rocymapctBeHHoM — peectpe  HemBwkumocth  (ETPH) wu B
NpaBOYCTAaHABIMBAIOLIMX [JOKyMEHTaX Ha 3eMeJbHbIH ydacTok. HHbopmaimio
MOJKHO ITIOJy4UTbh ITyTeM 3arpoca Beimucku u3 EI'PH, a Taike mocMotpes cBou
NpaBOyCTaHaBIMBAIOLIME JOKYMEHTBI Ha 3eMeJIbHBIHN y4acTOK.

BMmecre ¢ TeM, 11 UCIIONB30BAHUS 3€MENBHOTO YYacTKa C MHBIM 1LIEJIE€BBIM
Ha3HaueHHeM HeoOXonumo BHecTH u3MeHeHus B ET'PH. Toabko mociie BHeceHUs!
YKa3aHHBIX HM3MEHEHUH MOXXHO TOBOPUTH O 3aKOHHOCTH MCIIOJIB30BAHUS
3eMEJIBHOIO y4acTKa ¢ MHBIM LIeJIeBbIM HazHayeHHeM. JlaHHbIe 1eHCTBUS MTO3BOJISAT
u30eXaTh HapyIUIEHHWs 3eMeNbHOrO 3aKOHOHAaTelNbcTBA, M Bbl He Oynere
NPUBJICYEHBl K  aJMHMHUCTPATUBHOM OTBETCTBEHHOCTH B  BHIE BeCbMa
3HAYUTENBHBIX INTPa(HBIX CaHKUUHE. 3ablaroBpeMeHHO NPUMHUTE BCE MepbI,
HalpaBJIeHHbIE Ha CaMOCTOSITEIbHOE BBIABICHHE U YCTpPaHEHHE HapyIIeHHi
TpeOOBaHUM 3eMelIbHOTO 3aKOHO/1aTeIbCTBA.



